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Because the judge did not impose some form of punishment, penalty, or restraint on the
applicant’s liberty for violating Florida Statute 322.03(1) in Case nos. and

these offenses cannot be considered a conviction within the meaning of section
101(a)(48)(A) of the Act.

The court documents in Case nos. , and

reflect that the applicant entered a no contest plea to violating Florida Statute 322.03(1) and the
judge accepted the pleas and ordered some form of penalty (a fine or court cost). Therefore, for
immigration purposes, the applicant has been convicted of the misdemeanor offenses within the
meaning of section 101(a)(48)(A) of the Act. The AAO has reviewed counsel’s brief on appeal and
the authority cited therein, and concludes that the misdemeanor convictions continue to affect
immigration consequences.

The applicant is ineligible for TPS due to his misdemeanor convictions. Section 244(c)(2)(B)(i)
of the Act and 8 C.F.R. § 244.4(a). There is no waiver available, even for humanitarian reasons,
of the requirements stated above. Consequently, the director’s decision to withdraw TPS will be
affirmed.

An alien applying for TPS has the burden of proving that he or she meets the requirements
enumerated above and is otherwise eligible under the provisions of section 244 of the Act. The

applicant has failed to meet this burden.

ORDER: The appeal is dismissed.



